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CHAPTER  III— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

tCGD  78-016] 

PART  401— GREAT  LAKES  PILOTAGE 
REGULATIONS 

Great  Lakes  Pilotage  Rates 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Great  Lakes  Pilotage  Regulations  in¬ 
creases  U.S.  pilotage  rates  by  10  per¬ 
cent,  retroactive  to  April  1,  1978,  in  all 
three  Pilotage  Districts,  except  the 
Welland  Canal.  The  Welland  Canal  is 
entirely  within  Canada  and  U.S.  pilots 
do  not  provide  services  there.  This 
amendment  is  necessary  in  order  to 
provide  the  three  U.S.  Pilot  Associ¬ 
ations  with  funds  for  a  pilot  training 
program,  to  cover  increased  operating 
costs,  and  to  increase  U.S.  pilot  com¬ 
pensation. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  April  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
On  April  13,  1978,  the  Coast  Guard 
published  a  proposed  rule  (43  FR 
15590)  concerning  this  amendment.  In¬ 
terested  persons  were  given  until  May 
15,  1978,  to  submit  comments.  Two 
comments  were  received. 

The  effective  date  of  this  rule  is 
made  retroactive  to  April  1,  1978,  so 
that  these  rates  may  be  in  effect  for 
the  entire  shipping  season  which  is 
necessary  in  order  to  meet  the  goals  of 
pilot  compensation  comparability  and 
adequate  funds  for  pilot  training. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  John  J.  Hartke, 
Project  Manager,  Office  of  Merchant 
Marine  Safety,  and  Edward  J.  Gill,  Jr., 
Project  Attorney,  Office  of  Chief 
Counsel. 

Discussion  of  Major  Comments 

One  comment  supported  the  pro¬ 
posed  rate  increase,  including  the  ret¬ 
roactive  effective  date  feature. 

The  other  comment,  from  the  Ship¬ 
ping  Federation  of  Canada,  was  op¬ 
posed  to  the  retroactive  feature  of  the 
proposed  rate  increase.  The  Feder¬ 
ation  indicated  that  retroactivity 
could  cause  serious  hardships  because 
some  vessels  will  have  entered  and  left 
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the  Great  Lakes  system  before  these 
higher  rates  became  effective,  and 
that  this  would  leave  little  or  no 
chance  of  collection  by  the  agent  if 
the  vessels  involved  were  not  regular 
callers  at  Great  Lakes  ports.  The  Fed¬ 
eration  also  stated  that  because  the 
U.S.  rate  increase  is  to  be  effective 
prior  to  the  Canadian  rate  increase, 
that  this  would  be  a  breach  of  the 
Memorandum  of  Arrangements  and 
that  it  indicates  the  inability  of  the  pi¬ 
lotage  laws  in  each  country  to  inte¬ 
grate  successfully. 

Agents  are  “put  in  funds”  by  the 
owners  and  charterers  they  represent 
prior  to  the  vessel  incurring  these 
costs,  and  the  amount  of  funds  pro¬ 
vided  the  agents  are  an  imprecise 
amount  because  of  the  number  and 
variability  of  shipping  costs.  As  an  ex¬ 
ample  of  the  variability  of  pilotage 
costs  alone,  leaving  aside  many  other 
variable  costs  such  as  overtime  for 
longshoring  etc.,  Detention,  Delay, 
and  Cancellation  are  pilotage  costs 
that  cannot  be  determined  prior  to  the 
time  the  vessel  actually  incurs  these 
charges.  The  10  percent  increment  re¬ 
sulting  from  this  rate  increase  could 
be  handled  in  a  manner  similar  to 
other  variable  costs  of  shipping.  Under 
present  procedures,  and  for  the  past 
15  years,  many  vessels  have  exited  the 
system  prior  to  the  agent  receiving  the 
invoice  for  pilotage  services. 

This  10  percent  rate  increase  was 
jointly  developed  with  Canada  and  is 
identical  to  the  Canadian  proposal  in 
the  international  sectors.  Representa¬ 
tives  of  the  Canadian  Government 
have  been  consulted  throughout  the 
development  of  this  rate  change  and 
they  have  expressed  no  objection  to 
this  temporary  rate  disparity.  Under 
these  circumstances,  it  is  not  consid¬ 
ered  a  breach  of  the  Memorandum  of 
Arrangements.  This  temporary  rate 
disparity  is  necessary  so  that  the  U.S. 
goals  of  pilot  compensation  and  ade¬ 
quate  funds  for  pilot  training  may  be 
met.  Canadian  pilots  are,  for  the  most 
part.  Government  employees  and  their 
compensation  has  very  little  to  do 
with  the  rate  level.  However,  U.S. 
pilots  are  private  entrepreneurs,  and 
as  such,  their  compensation  is  directly 
affected  by  the  rate  level. 

This  rule  has  been  reviewed  under 
the  Department  of  Transportation’s 
“Policies  and  Procedures  for  Simplifi¬ 
cation,  Analysis  and  Review  of  Regula¬ 
tions”  (43  FR  9582,  March  8,  1978).  An 
evaluation  of  the  rule  has  been  pre¬ 
pared,  and  has  been  included  in  the 
public  docket. 

Accordingly,  the  proposed  amend¬ 
ment  is  adopted,  without  change,  as 
set  forth  below: 

May  31,  1978. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast 
Guard  Commandant. 

Part  401  of  Title  46  of  the  Code  of 


Federal  Regulations  is  amended  as  fol¬ 
lows: 

1.  By  revising  §  401.405  to  read  as  fol¬ 
lows: 

S  401.405  Basic  rates  and  charges  on  des¬ 
ignated  waters. 

Except  as  provided  under  §401.420, 
the  following  basic  rates  shall  be  pay¬ 
able  effective  April  1,  1978,  for  all  ser¬ 
vices  and  assignments  performed  by 
U.S.  Registered  Pilots  in  the  areas  de¬ 
scribed  in  §  401.300: 

(a)  District  1: 

(1)  For  passage  through  the  District 
or  any  part  thereof,  $5.70  for  each 
statute  mile,  plus  $75  for  each  lock 
transited,  but  with  a  minimum  basic 
rate  of  $166  and  a  miximum  basic  rate 
for  a  through  trip  of  $730. 

(2)  For  movage  in  any  harbor,  $250. 

(b)  District  2: 

(I)  Passage  through  the  Welland 
Canal  or  any  part  thereof,  $26.80  for 
each  statute  mile,  plus  $99  for  each 
lock  transited  but  with  a  minimum 
basic  rate  of  $331  and  a  maximum 
basic  rate  for  a  through  trip  of  $1,221. 
When  U.S.  pilots  are  changed  at  Lock 
7  on  a  through  trip,  the  basic  rates  are 
apportioned  as  follows: 

(1)  Between  northerly  limits  and 
Lock  7,  $611. 

(ii)  Between  Lock  7  and  southerly 
limits,  $611. 

(iii)  When  a  vessel  docks  or  undocks 
for  any  purpose  during  the  course  of 
her  passage  through  the  Welland 
Canal,  except  on  the  instructions  of 
the  St.  Lawrence  Seaway  Authority  or 
of  the  Great  Lakes  Pilotage  Authority 
Ltd.,  there  shall  be  no  maximum  basic 
fee  for  the  through  trip. 

(2)  Southeast  Shoal  to  Toledo  or  any 
point  on  Lake  Erie  west  of  Southeast 
Shoal,  $369. 

(3)  Between  points  on  Lake  Erie 
west  of  Southeast  Shoal,  $218. 

(4)  Southeast  Shoal  to  Port  Huron 
Change  Point  or  any  point  on  the  St. 
Clair  River  when  pilots  are  not 
changed  at  Detroit  Pilot  Boat,  $642. 

(5)  Southeast  Shoal  to  Detroit/ 

Windsor  or  any  point  on  the  Detroit 
River.  $369.  ) 

(6)  Southeast  Shoal  to  Detroit  Pilot 
Boat,  $267. 

(7)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Port 
Huron  Change  Point,  when  pilots  are 
not  changed  at  Detroit  Pilot  Boat, 
$744. 

(8)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River,  $479. 

(9)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  the  De¬ 
troit  Pilot  Boat.  $369. 

(10)  Detroit/ Windsor  or  any  point 
on  the  Detroit  River  and  between 
points  on  the  Detroit  River,  $218. 

(II)  Detroit/ Windsor  or  any  point 
on  the  Detroit  River  to  Port  Huron 
Change  Point  or  any  point  on  the  St. 
Clair  River,  $484. 
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(12)  Detroit  Pilot  Boat  to  any  point 
on  the  St.  Clair  River,  $484. 

(13)  Detroit  Pilot  Boat  to  Port 
Huron  Change  Point;  $375. 

(14)  Between  points  on  the  St.  Clair 
River,  $218. 

(15)  Port  Huron  Change  Point  to 
any  point  on  the  St.  Clair  River,  $267. 

(c)  District  3: 

(1)  Between  the  southerly  limit  of 
the  District  and  the  northerly  limit  of 
the  District  or  the  Algoma  Steel  Corp. 
Wharf  at  Sault  Ste.  Marie,  Ontario, 
$664. 

(2)  Between  the  southerly  limit  of 
the  District  and  Sault  Ste.  Marie,  On¬ 
tario  or  any  point  in  Sault  Ste.  Marie, 
Ontario  other  than  the  Algoma  Steel 
Corp.  Wharf,  $557. 

(3)  Between  the  northerly  limit  of 
the  District  and  Sault  Ste.  Marie,  On¬ 
tario,  including  the  Algoma  Steel 
Corp.  Wharf,  or  Sault  Ste.  Marie, 
Mich.,  $250. 

(4)  For  a  movage  in  any  harbor, 
$250. 

2.  By  revising  §  401.410(a)  to  read  as 
follows: 

§  401.410  Basic  rates  and  charges  on  unde¬ 
signated  waters. 

(a)  Except  as  provided  under 
§401.420  and  subject  to  paragraph  (b) 
of  this  section,  the  basic  rates  to  be 
paid  by  a  ship  that  has  a  U.S.  regis¬ 
tered  pilot  on  board  in  the  undesignat¬ 
ed  waters  shall  be:  In  Lake  Ontario, 
$133.  In  Lake  Erie,  $174.  In  Lakes 
Huron,  Michigan,  and  Superior,  $133. 

For  each  6  hour  period  or  part  thereof 
that  the  U.S.  pilot  is  on  board,  plus 
$127  for  each  time  the  U.S.  pilot  per¬ 
forms  the  docking  or  undocking  of  the 
ship. 

*  *  •  •  • 


3.  By  revising  §401.420  to  read  as  fol¬ 
lows: 

§  401.420  Cancellation,  delay  or  interrup¬ 
tion  in  rendition  of  services. 

(a)  When,  in  designated  or  undesig¬ 
nated  waters,  the  passage  of  a  ship  is 
interrupted  for  the  purpose  of  loading 
or  discharging  cargo  or  for  any  reason 
and  the  services  of  the  U.S.  pilot  are 
retained  during  the  interruption  or 
when  a  U.S.  pilot  is  detained  on  board 
a  ship  after  the  end  of  an  assignment 
for  the  convenience  of  the  ship,  the 
ship  shall  pay  an  additional  charge 
calculated  on  a  basic  rate  of  $21  for 
each  hour  or  part  of  an  hour  during 
which  each  interruption  lasts  with  a 
maximum  basic  rate  of  $322  for  each 
24  hour  period  during  which  the  inter¬ 
ruption  continues.  However,  there  is 
no  charge  for  any  interruption  caused 
by  ice,  weather,  or  traffic,  except 
during  the  period  beginning  the  1st  of 
December  and  ending  on  the  8th  of 
the  following  April.  Additionally,  no 
charge  shall  be  made  for  any  interrup¬ 
tion  if  the  total  interruption  ends 
during  the  6  hour  period  for  which  a 
charge  has  been  made  under  §401.410. 

(b)  When,  in  designated  or  undesig¬ 
nated  waters,  the  departure  or  movage 
of  a  ship  for  which  a  U.S.  pilot  has 
been  ordered  is  delayed  for  the  con¬ 
venience  of  the  ship  for  more  than  one 
hour  after  the  U.S.  pilot  reports  for 
duty  at  the  designated  boarding  point 
or  after  the  time  for  which  he  is  or¬ 
dered,  whichever  is  later,  the  ship 
shall  pay  an  additional  charge  calcu¬ 
lated  on  a  basic  rate  of  $21  for  each 
hour  or  part  of  an  hour  after  the  first 
hour  of  the  delay,  with  a  maximum 
basic  rate  of  $322  foi**  each  24  hour 
period  of  the  delay. 


(c)  When,  in  designated  or  undesig¬ 
nated  waters,  a  U.S.  pilot  reports  for 
duty  as  ordered  and  the  order  is  can¬ 
celled,  the  ship  shall  pay: 

(1) A  cancellation  charge  calculated 
on  a  basic  rate  of  $125. 

(2)  If  the  cancellation  is  more  than 
one  hour  after  the  U.S.  pilot  reports 
for  duty  at  the  designated  boarding 
point  or  after  the  time  for  which  he  is 
ordered,  whichever  is  the  later,  a  fur¬ 
ther  charge  calculated  on  a  basic  rate 
of  $21  for  each  hour  or  part  of  an 
hour  after  the  first  hour,  with  a  maxi¬ 
mum  basic  rate  of  $322  for  each  24 
hour  period. 

4.  By  revising  §401.428  to  read  as  fol¬ 
lows: 

§  401.428  Basic  rates  and  charges  for  car¬ 
rying  a  U.S.  pilot  beyond  normal 
change  point. 

If  a  U.S.  pilot  is  carried  beyond  his 
normal  change  point  or  is  unable  to 
board  at  his  normal  boarding  place, 
the  U.S.  pilot  shall  be  paid  at  the  rate 
of  $127  per  day  or  part  thereof,  plus 
reasonable  travel  expenses  to  or  from 
his  base.  These  charges  are  not  appli¬ 
cable  if  the  ship  utilizes  the  services  of 
the  U.S.  pilot  beyond  his  normal 
change  point  and  the  ship  is  billed  for 
those  services.  The  change  points  to 
which  this  section  applies  are  desig¬ 
nated  in  §401.450. 

(Sec.  4  and  sec.  5.  74  Stat.  260  (46  U.S.C. 
216b,  216c);  sec.  6(a)(4),  80  Stat.  937,  as 
amended  (49  U.S.C.  1655(a)(4);  49  CFR 
1.46(a)).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu¬ 
tive  Order  11821,  as  amended;  and  OMB  Cir¬ 
cular  A- 107. 

[FR  Doc.  78-15928  Filed  6-7-78:  8:45  am] 
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